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PREFACE

The Legislative Committee on New Licensing Boards is a g-member joint
committee of the House and Senate created and governed by statute (Article
18A of Chapter 120 of the General Statutes). The primary purpose of the
Committee is to evaluate the need for a new licensing board or the proposed
licensing of previously unregulated practitioners by an existing board. The
Committee has been in existence since 1985.

The Committee solicits written and oraltestimony on each licensing
proposal in carrying out its duty to determine whether the proposal meets the
following criteria:

(1) Whetherthe unregulated practice of the profession can
substantially endanger the public health, safety, or welfare, and whether the
potentialfor such harm is recognizable and not remote or dependent upon
tenuous argument.

(2) Whether the profession possesses qualities that distinguish it from
ordinary labor.

(3) Whether practice of the profession requires specialized skill or
training.

(4) \Mether a substantial majority of the public has the knowledge or
experience to evaluate the practitioner's competence.

(5) Whether the public can effectively be protected by other means.

(6) Whether licensure would have a substantial adverse economic
impact upon consumers of the practitione/s good or seryices.

The Committee issues an assessment report on its findings and
recommendations. The recommendation in the report is not binding on other
committees considering the proposal.





Manicurists

Currently, the North Carolina Board of Cosmetic Arts Examiners regulates

cosmetologists practicing in this State. The Board also regulates manicurists

that practice in cosmetic art shops. However, it does not currently have the

statutory authority to regulate manicurists who work outside of cosmetic art

shops. Nail shops, for example, where no cosmetic arts are practiced, are

beyond the regulatory control of the Board of Cosmetic Arts.

The Board estimates that of the approximately 6,000 manicurists in the

State, about one-half are regulated and one-half are not. (The proposed

expansion of the Board's regulatory authority over the half that are not now

regulated triggered the review jurisdiction of the Legislative Committee on New

Licensing Boards). The Board is unabte to estimate the number of patrons of

manicuring services. Under Senate Btll237 and Senate Bill 916, all manicurists

woufd be required to be licensed. The Board indicates that44 states require all

of their manicurists to be licensed. Senate Bill237 would require all manicurists

to meet the current licensure standards: 150 hours of schooling and passage of

the Board examination. Senate Bill 916, which is a comprehensive rewrite of

the cosmetology laws, would require 300 hours of schooling and passage of the

examination for all manicurists.



The Board's lack of jurisdiction over non-cosmetic art shops means that it

cannot inspect their premises to ensure that they are sanitary, nor can it ensure

that the manicurists are trained to prevent the spread of disease. The sponsor

cites an instance in which a nail salon was closed down due to the spread of

hepatitis among the patrons and notes that "unsanitary conditions prevail in

many unlicensed salons." The sponsor also points out that manicurists work

with a number of instruments that can potentially spread fungal or other diseases

from one patron to another as well as instruments such as electric files that can

injure patrons.

The Legislative Committee on New Licensing Boards finds that the

sponsors have met the six statutory criteria by which the Committee judges

licensure proposals, as follows:

(1) The unregulated practice of the profession can substantially harm or

endanger the public health, safety, or welfare, and the potential for such harm is

recognizable and not remote nor dependent upon tenuous argument.

(2) The practice of the profession possesses qualities that distinguish it from

ordinary labor.

(3) The practice of the profession requires specialized skill and training.

(4) A substantial majority of the public does not have the knowledge or

experience to evaluate the practitioner's competence.



(5) The public cannot be effectively protected by other means.

(6) Licensure would not have a substantial adverse economic impact upon

consumers.

The Legislative Committee on New Licensing Boards recommends the

licensing of all manicurists. This assessment report constitutes both the

preliminary and the final assessment report for the licensing of manicurists. The

report is based on the proposed licensing of manicurists as set out in Senate Bill

237 and Senate Bill 916, the response to the Committee's questionnaire

(attached), and testimony before the Committee on May 12,1997.





MANICURISTS
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niir' { cllcge Sclt(rrlf of i'lirr,r,ri:i.
rti'11' ;,rtcl t{ ttt,.rlilbgr oi Iilc i.:irriiii
tli t .l r:t rrct rr: Arls, hctli tr Ciinr'(r ;.ti!
iri lir; lyilnllltnp Of nniit ii rr r: r1.
(i) iCii! ('(llt((,fn,

:tlrrryopgp u.i': ni nr:ii l::trl;:linii
trnpl.'nients cBr cnli!.. ir;-r.rtig
r:rllrrr ihinp,s, trnil I'u ::s, ti,tis*il

ruc, s,gn fl pgrtilon I$'l t,0nt8t rrgulotton of tho nall lndustry

r!aii ;ilrilr:s,8,)d lO5$ of tlrt naildur,'
rn ir.irigus forrning under the nail.

\ir!l;rnueys snid thnl irrfccticus
i!iri:qscs iikc hi:patitis aud cvclr
All)I c,rulci brr spfcsd lhrnugir
thc iirrp!cnrcnts if n61 snrrilizr,,d
i;ropet'ly

Ar lLc rrrcciing ol'thc Associr-
t ir.rn oi Llertificrj Nail lechnrcinrrs,
[.irrdwu1, and other professionnls
drs,:usse d pltns for o pcritiolt
drile to lobby tlre strrtc frtr,lighti:r
rrtuJalirrns. lt is Villanrrcva's
hoDc to hivg ths pr..lition$ (:onl-
plrteC bV Noverlllcr l.) l)rc$(:tll lr\
Ststs lienotnr $tcvcrly I'crclue. (I)-
(.1 r'lcn),

'i.i:rt y1.615 \rrg fiXl,g treCn in
Srlf)(i ,.;{rmpi!tition with our-
sch'c.'.." rait'l Lilrdrvuy "But norr
ilifitis chalr$c,d," refcrrirr0. 1o lhc
in,.:r.:a$e. tn lhe Brea's l.:flt,g"lqgd
nail ttcl:niciins and llg; i;5'r'c 1-rf

r':t.rslilig u professicrliil! rtrcocir-
tin;r"*:,.- I "ri*i", Acccicling ro llit:rrc, u.,ho sup.
porrs thc liccnsirrg of nail techrri-
cisnr, llre N(l Statc Btrard of (tos.
rrrctic Arts hns tried in the ;rnst trr
ti:l i(:$i$lalion passed tct:ar'(hng
tna rticu rists, rr.'il hotil ru(:(:trss,

"l tirink the legislatur.c thouphl
!l $,fi\ jrrst pressing on nails," rnirl
Pierre. "ltut its nruch niore nd,
vancc.d tharr tliat . cvet'youe usc$
:'a iidr' i's arrd drills."

tr\i rllrnm {iillnnr, n'lrrr dro.,e
{rotl Int'ksonvillu rvhcrc, he is the
(;wnct ol'l{air arrd Nnil So!urittns.
oftcr cd lris trsscssnrent of I hc rrc,ccl
llr lirrislalion in the rrnil iricltrsiry
iiirJ the forlirglrlling lclition
tir ive.

"i)r.rr corree-r rr is t hc:althy cnvi,
r(]nntcnt,'' snirJ Cillant, '.lts n

shiuric rrc havc' tl gu thnrugli lhis
i{', g.e{ il donr:.'l

'I'h,: gr'.rup piens to ntect ap,nirr
rr1t i1,,lg1,ti 14.
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J.hCre iS an nrtiCle inIirtr.xlhott.tt'lt't'f;i71' ltln,t.ttzttr,, tiLttiriirrgr i 1; rrr 1.rrl sn|1,rrq 'l1r,,. rrti,:lr ir ftlcr h4.r,6s1 is g.irrg l3
. {rlllti(li('l Srritl aitrcl,.. "

I'nrillirrg ()i[rn'is,i) - e.,iiiijr. iri!uie ,\{ariy irrlrtigrartts cnrrl,
Ill;r.'p tlrg lrrolilr::i f.,.isis l,n,J (luolc.

'Iltciir|ltr',r'iltultrcftl0i(sfr1i;1.i,,,1,;,.'li:)|t,i'id'i;||
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Legislative Committee on New Licensing BoardsTO:

FROM: Douglas H. VanEssen P""-r/,*P.U{..t ,
Executive Secretary \ /

SUBJECT: Questionnaire(Manicurists)

As requested, here are our responses to your questionnaire as they pertain to manicurists:

1. In what ways has the marketplace failed to regulate adequately the profession or
occupation?

The Board currently regulates only those manicurists practicing in licensed cosmetic art

shops. Licensed manicurists are required to complete a Board approved training program

and then pass an examination (uritten and practical) conducted by the Board. However,

manicurists working outside a licensed cosmetic art shop are exempted from any State

licensing requirement. These manicurists are allowed to operate in unlicensed nail
salons, exempt from any sanitation or training requirements. This puts the consumer at

great risk. Most consumers are simply unclear about State licensing procedures. They
use nail salons with the belief that salon employees are properly trained and licensed in
their field. Without following proper sanitation requirements, bodily fluids could be

easily hansferred between unsuspecting customers, thus enhancing the spread of disease.

The Cosmetic Arts Board has approved training and inspection programs in place to
prevent this situation from happening.

2. Have there been any complaints about the unregulated profession or occupation?

The Board has received numerous complaints about unlicensed manicurists over the last

few years. The most frequent complaint comes from individuals being given a false sense

of security that the manicurist in question is licensed, because of a business privilege

license posted in the shop. Consumers feel that the privilege license ensures trained
personnel following State sanitation requirements. This is not the case. The result is a

consumer experiencing extreme pain due to the untrained use of electric drills, files, and.

other implements. These "manicurists" are not trained to properly utilize equipment used

to perform artificial nail enhancement. Consequently, electric files are being used

directly on natural nails and are destroying the nail bed and drawing blood. A few clients
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are even getting their nails filed so thin that they are actually bleeding under the artificial
nail enhancers.

3. In what ways has the public health, safety, or welfare sustained harm or is in
imminent danger of harm because of the lack of state regulation?

In Jacksonville, a nail salon had to be closed down due to the spread of hepatitis to their
customers. Unsanitary conditions prevail in many unlicensed salons. This can aid the
spread of nail fiurgi into an individual's bloodstream, resulting in serious illness.

4. Is there potential for substantial harm or danger by the profession or occupation to the
public health, safety, or welfare? How can this potential for substantial harm or
danger be recognized?

Without a doubt! It is certainly possible that a consumer could be harmed by an untrained
manicurist. Anyone who comes in physical contact with another individual through the
use of implements such as clippers, nippers, or files has the potential to be harmed if
those items are not used properly. The potential for substantial harm can be readily
recognized by visual damage to a consumer's nails and from the natural nail separation
from the nail bed as a result of fungi.

5. Has the potential harm or danger to the public been recognized by other states or the
federal government through the licensing or certification process?

Currently 44 states and the District of Columbia license all manicurists within their state.

Most recently, New York State began licensing manicurists who provided proof that they
had practiced in the profession for at least 5 years, using tax documentation as proof.
Following submission of acceptable proof, an applicant is then allowed to take the written
and practical examination. Upon passage of that examination, the applicant is licensed
without having to satis$ published training requirements.

6. What will be the economic advantage of licensing to the public?

No economic advantage gained, but public health protection will be strongly enhanced.

7 . What will be the economic disadvantage of licensing to the public?

No economic disadvantage noted.

8. What will be the economic advantages of licensing to the practitioners?

Properly trained and licensed manicrnists and manicuring shops will no longer have the
unfafu competition posed by unlicensed individuals or shops. However, the key point
continues to be public health protection.
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9. What will be the economic disadvantages of licensing to the practitioners?

No economic disadvantages noted as a fair level of competition will be achieved for all
practitioners.

10. Please give other potential benefits to the public of licensing that outweigh the
potential harmftl effects of licensure such as a decrease in the availability of
practitioners and higher cost to the public.

The public will benefit from services by a trained professional in a sanitary environment.
No significant increase in cost to the public is expected, due to fair competition between
shops.

I l. Please detail the specific specialized skills or haining that distinguish the occupation
or profession from ordinary labor.

Specialized skills of the manicurist include bacteriology, sanitation, recognition of nail
diseases and disorders, proper handling of blood spills, safety precautions, proper use of
manicuring implements, pedictres, and the proper application of artificial nail enhancers.

12.What are the other qualities ofthe profession or occupation that distinguish it from
ordinary labor?

Manicurists make physical contact with their customers, therefore it is imperative that
they be properly trained in their profession to prevent the spread of disease.

13. Will licensing requirements cover all practicing members of the occupation or
profession?

Yes, manicurists working outside of a cosmetic art shop will no longer be exempted.

14. What is the approximate nurnber of persons who will be regulated and the number of
persons who are likely to utilize the senrices of the occupation or profession?

Currently, there are approximately 3,000 manicurists licensed bythe Board. We would
expect an additional3,200 manicurists to be licensed should this Bill be ratified. We are

unable to estimate the number of consumers who utilize manicuring services in the State.

15. What kind of knowledge or experience does the public need to evaluate the services
offered by the practitioner?

The manicurist license provides the proof needed by the public to ensure Board approved
training and sanitation techniques are utilized by the license holder.
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16. Does the occupational group have an established code of ethics, a voluntar;r
certification program, or other measures to ensure a minimtrrr qualtty of service?

There is an established code of ethics within the manicuring profession. Ethics are an

integral part of the manicuring school curiculum. Additionally, many manicurists are

voluntarily involved in continuing education programs throughout the State. Topics for
continuing education include manicuring techniques, sanitation, and safety.
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